COMPTROLLER GENERAL OF THE UNITED STATES
WASHINGTON 25 ' J3T

The Hemourable,

The Secretary of the Interior. 07 I

iy desr Y¥r, Seeretary:
I have your letter of septembar 3, 15L8, as follows:

"I enclose letters dated Jume 17 and sugust 10 fram Agsistant
Attorney General Vanech addressed to ¥r. Clitferd Z. Fix, Chiaf
Counsel of the Bureaw of Reclamation of thiz Departweni. Theszs
letters relate to the handling of titls matiters in cameeticon with
the aequisition by the Buresu of Reclamatien of lands and intercets
in lands acquired under the Fedaral Reclamation laws (Act of Juns
17, 1902, 32 stat. 388, and acts smeniatery thereof or supplemental
thereto) and the ict of October lh, 2910 (3h Stat, 1119), as amended.

"Tou will recall that in an opinjonm dated September 26, 19L6,
the Attarney Cansral concluded that R. Se 355, as amended (10 U.5C.
255), requires hix 4o pass on the suffieclency of titles to lands
acquired for the comstruetion and eperation of works authorized umder
the Fedural Reclamatien Laws. A copy of that opfinion and of an
sarlier opinion, o the contrary, of the Aqbing Solieitor of this
Departaent are enclosed for your convenience. While this Tepart~
ment balisves that a diffsrent legal cenclusien could and should
bave beun reached by the ittornsy Generzl, mumerous cenferences
have been hald by represantatives of this Department with those of
the Department of Justice in an effart to fermulate a method of
procoduye harmonisging, as far as possible, the reguirenents of the
Attorney General with thosc arising frem the practical sspests of
the Buresu's land acquieition program. _

"The letter of June 17 from sAssistant Attorney Gensrsl Vanech,
to which I have referred, contains a statement of the conclusions
of the hepartment of Justice as to the procedure required to be
followed in title uaitars by the Buresu of Reclapation. Of partie-
uler interest to us is the provisiem that o

"t ... 4 the abatracts of titls disclose that the vendora!
titles are frae from doybi of consequense Or when the certificates
of titla or title insurance policios, obtained from title companies
approved by this lepartment, report the titles {o be frwe from ob~
Jections excent those which may be satiafisd Ly the payment of
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funds out of the purehase price, youwr Jureal way conswmate the
purchazes and effect the requisite payment to the vendors prior
to obteining the preliminary opinions of the Attorney Deneral

O...

1 send Assistant Asttorney {euersl Yanechts letter to you in order
that I may be acssured Yy you that you will not be reguired 1o ob-
Ject to the expeniiture of funds for the Hurean of Reclamationts
land acquisitions for project works when these acquisitions are
effected in accordance with the ;*ocedm'c outlined in that letier
and are otherwiss proper.

"Inasmench as He. S« 355, as amended, relates only to laads !'pur-
chased ... for the purposes of erecting therecn any arsery, arsensl,
fort, fortification, navy yard, customhouse, lightheuse, or other
public bullding of any kind whatever,t I sasume that 1t is not ap-
plicable to lands acquired under Section & of the Coluxbia Basin
Project Ast (57 Stat. 14). These lands are acguired, in the words
- of the iet 'for the purposes of assisting in the permanent settle-
ment of farm families, protecting project land, facilitating project
development, and preventing speculation in yroject lands,'! rather
than for the purpose of srectin; structures thereon. .

_ “In view of tne importanss to the acministration of the Neclaua-

tion Lawe of the questions raissd in this letter and of ths fact that
the new procedure is scheduled o became sffsctive om tectober 1, I
shall apyreciate a reply at your early cenvanisnce.®

¥ith respsct te the proceduras to be followed in the handling

of title amatters in comection with the acquisition by the fwrean
of Heclamatim of lands and interest in lands scquired under the
Pederal Zeclamation Laws, you are sdvised that this Office will mot
' be feéuiré& to abject to otherwise préper payments for such lands R
acquired under deeds to the United States filed for recerd en and
after October 1, 1948, if there be complisnce with iiw procedure
owtlined in the letter of June 17, 1948, fras the issistent Attorney
General, pz-ovidea_tizlo evidence, together with coples of the |
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proliminary and finsl opinions of the Attorney Jenwral im favor
of the validity of titl:c (ar the ta-mmpt of record where ac~

‘quisitions are by coendemnation), bc sads avallatle to this Office

for avdit purposes in accordance with the usval proesdures in such
cx8es, | '

48 to the appliah&ty of seetion 355, Revised Statutes, as

 amsnded (L0 U540 255), 40 lands sequired under seetion L of the

Columbia Basin Froject (57 Stat. 11:5,,,"\'1 ; apoears to be the view of
your Dapartment that the Attorney umerai's g proval of title to
lm& purchason under the Columbism Fasin Froject Act is not required,
s_ince, in the words of said act, such lands are to.‘wacquimd " Tor
the purposes of aesistdng in the permanent settlement of farw
families, protectinz mroject land, facilitating project developuent,
and preventing specalation in preject Lunds.s |

The said seetion 355, kevised Statutes, as suended, provides
in ;ertm part as follows: |

"§o public poney shall be expended upon ary site or land pur-~
chaged bWy the (nited States for the ‘purpeses of erecting thareon

any armory, arsearl, fort, fortification, navy yard, cust<mhouse,

lighthouse, or other putlic badlding of any kind whatever, until
the written opinion of the Attorney Gemsral shall be kad in iw
of the valldity of the title,®

~ Subsection (=)" a.i‘- section L, of the Colwwbis 3asin Preject Act
authorizes the %mtu-y of the Interior Yto acquire in the name of
the United States, at prices satisfactory to him, such lands or
interest in lands, within or adjaeant ta the projesct area, as lw
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deexs appropmriate for the protection, development, or improment.

of the project," which language is sufficiently broad to include
the cre:ctim of buildings cn land purchased thereunder. Flyge V.
Flymn, 166 P. 2d 539, 5513 27 im. Jur. Improvemenis, section 1.

The tars “publie building# zs used in sgid section 355, lig~
vised Statutes, has been broadly construed to ®include public works
of all kiu(‘!a 3 Cempe DBCe & ."/-/See also, 39 Op. Atty. Gen. ?3,1//
and 18 Ccnpc aen. 727.° «hile there may be no present intentiom for
the erecticn of structures on land 7amrchased or 4o be purchased
under authority of the acts authorizing the davelopment of the
project in question, the swn of ah5,312,000 was appropriated in "

‘the *Interisr "aparhnnt 4 mpriation Aet, 19&9," Punlic Law um.,,.

approved June 29, 19&8, "For contimuation of cosstrvetioa and for |

other purposes authorized by the Columbia Jasin Froject Aet of o
¥arch 10, 1943 (57 State 1hkj" mum, once purchased, the |

land will contimue to e avallahle under the statute for the ereo-

tion of such structures and improvements «s may at any tize there-

- after be considered necezsary te¢ adapt it to the use autherized by

said statute. In this comneetion, in an opinion rendered July &,
1937 (39 Ope Attye Gene 73), former &t-bomey jenersl Cumsings re-
Jected the contention that sectdon 355, Revised Statutes, has
application only to lamis upen which a Gevermment agency intends

to erect & public buildiﬁg. He stated: |
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mi « ¢ Seetion 355, Revised Dtatetes, dees not refer to lands
“upon which the scquiring agency 'intende io erect z publie¢ bumildingt
but to lands 'purchased by the United States for the purposes of
erecting' buildings thareon. The opinien of the .ttorney Gemeral
cited rafers to lands not charged by the statute aumthorizing their
purchase with the purpeose of erecting bhuildinys thereon.

*The purpose for which tle lands here imvoived are to be used
is fixed by Title VII, which says that such lamds are to be used,
asong other things, 't0 ereet and construct thereon and in connee-
tion therewith such buildinge, dikes, dams, cansls, and other woris
ap Bay be necesssary'. This purpose, fixsd by Congrass, caanct bs
changed by the intentien, presemt or future, of the purchasing au-
thority. Whatever such intention may be it does not change the fact
that the lands wher pmrchased are charged with the [purposes sot forth
in Title VII, thus bringing them within tbe provisions of Seetion:
355, Revised Statutes.® _

Accordingly, no reason is apparent why section 355 of the fe-
vised Statutes should not be r~garded as applicable to lands acguired
under section ! of ths Columbia Zasin rroject ict.

Respectinlly,

Cexsptroller Qeusral
of the United States.




